[image: image1.jpg]



PAGE  
2

    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No.31 / 2014                              Date of order: 18.12.2014
SH. BIPPIN KUMAR SINGHI,
C/O SH.MANGAT RAI,
HOUSE NO. 84, SECTOR 4-C,
SHASTRI NAGAR,
MANDI GOBINDGARH -147301.              ……………..PETITIONER

DISTT: FATEHGARH SAHIB (PB)
Account No.GE-17-01999,
NEW A/C No. K-21GT210175Y
Through:
Sh.  Budh Ram Jindal,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Inderjit Singh,
Addl. Superintending Engineer

Operation Division,
P.S.P.C.L. Mandi Gobindgarh.
Er. Balvir Singh, AEE (Commercial)


Petition No. 31 / 2014 dated 14.10.2014 was filed against order dated 30.07.2014 of the Grievances Redressal Forum (Forum) in   case   no. CG-61 of 2014  directing that the account of the consumer for the bimonthly bill of 09 / 2014  be overhauled with  7906 units (actual  consumption recorded in 09 / 2009) and bimonthly bills for 09 / 2012, 11 / 2012. 01 / 2013 and 03 / 2013 be overhauled as per the consumption recorded during  corresponding months of previous years   i.e. 09 / 2011 ( with 7906 units), 11 / 2011, 01 / 2012 and 03 / 2012 and the energy bill of 07/2011 shall be for 7958 units as decided by Circle Dispute Settlement Committee (CDSC).
2.

Arguments, discussions and evidences on record were held on 25.11.2014 and 18.12.2014.
3.

Sh. Budh Ram Jindal, authorised representative, attended the court proceedings on behalf of the petitioner. Er. Inderjit Singh, Addl. Superintending Engineer / Operation, Division PSPCL, Mandi Gobindgarh alongwith Er. Balvir Singh, Asstt. Executive Engineer (Commercial), appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

The counsel submitted that the petitioner had made a request for condonation of delay in filing the appeal stating that the petitioner received the order of judgment passed by the Forum on 21.08.2014.  Thus, the period of 30 days expired on 20.09.2014 for filing an appeal before the Court of Ombudsman.  The petitioner requested to the AEE / Commercial, PSPCL Mandi Gobindgarh to determine the amount of relief as per decision of the Forum.  But the office of AEE / Commercial decided the issue by making an entry of relief at Rs. 35,118/- on the face of the energy bill  vide SCA 9/92/R-13 dated 01.10.2014 and informed to them only on 07.10.2014.  Thus, due to non-availability of the amount of relief, the petitioner was prevented to file an appeal within the prescribed time limit of 30 days i.e. before 20.09.2014.  He requested to condone the delay and consider the case on merits.



The respondents submitted that the petitioner was informed of the decision of Forum.  The petitioner failed to file appeal before the Court of Ombudsman against the order of the Forum within the stipulated period.  As such, the delay in submission of appeal is deliberate and requested not to condone the delay.  



After hearing the counsel of the petitioner and the respondents, it is clearly emerging that the delay solely cannot be attributed to the negligence of the petitioner and there is sufficient reason existed for condonation of delay in filing the appeal before this Court.  Therefore, taking a lenient view and in the interest of justice, the delay in filing of appeal is condoned and the appeal is being considered on merits of the case.
5.

On the basis of written submissions made in the petition, Sh. Budh Ram Jindal, the petitioner’s counsel (counsel)   stated that the petitioner is availing domestic supply (DS) having sanctioned load at 18.74 KW with Account No. CE-17-01799.  The energy meter is installed outside the house premises of the petitioner.  The energy meter as being declared defective was replaced on 17.08.2011 vide MCO No. 104 / 76622 and billed on average basis at 12115 units for the period 11.06.2011 to 10.08.2011 on the basis of consumption recorded during the period from 14.06.2010 to 13.08.2010  (Status  “E“ Avg.)  Thereafter, energy meter again become defective during 09 / 2012.  The consumer received the bimonthly bills for the month of 09 / 2012, 11 / 2012, 01 / 2013 and 03 / 2013 on average basis.  The Audit Party vide half margin  No. 42  dated 07.08.2013 had reported that office vide sundry entry No. 1/61/R-122, revised the energy bill by taking consumption of  8529 units instead of 12115 units on the basis of previous consumption for the bill of 07 / 2011.   He next submitted that the respondents has wrongly stated that an amount of Rs. 19,267/- due to wrong refund was given vide SCA No. 25/60/R-122 for the month of 07 / 2011.  He stated that for the period 07 / 2011, the status of energy meter was “O’ means ‘O.K.’ at consumption of 7958 units and it was absolutely correct and not required to be revised in any circumstances.  Thus, there is ambiguity on the part of Audit Party for refund of Rs. 19,267/- which needs to be rectified.  

He further submitted that the case was represented before the CDSC which had decided to allow the consumption of 07 / 2011 at 7958 units against 9410 units as proposed by the Audit Party and also allowed the bimonthly bill of 09 / 2012 at 7439 units on the basis of actual consumption of corresponding succeeding bimonthly bill of 09 / 2013.  He further submitted that as per consumption data placed before the Forum by the PSPCL of five years i.e.  Year 2009 to 2014, out of which for the year 2011 is reproduced as under:-
YEAR-2011.

	Month/Year
	New Reading
	Old reading
	Consumption
	Status

	  11/2011
	    6949
	    125
	    6824
	OK

	  09/2011
	      125
	        1
	   12155 
	AVG

	  07/2011
	  23898
	   15940
	     7958
	OK

	  05/2011
	  15940
	    13120
	     2820
	OK

	  03/2011
	  13120
	    11200
	      1920
	OK

	   01/2011
	11200
	   7002
	      4198
	OK


As per above consumption data, the average bill was raised for the bimonthly period 09 / 2011 at 12155 units which was corrected by AEE / Commercial  at 8529 units.  Then how, it is possible that the Audit Party have calculated the amount  of Rs. 88,847/- whereas there was only a difference of 3626 units and the Forum had decided that the bimonthly bill of 09 / 2011 be overhauled with 7906 units. 


He submitted that the Audit Party had taken the average consumption for bimonthly bills of 09 / 2012, 11 / 2012, 01 / 2013 & 03 / 2013, at 6568 units and calculated the amount to be charged at 85064 (SOP), Rs.11017 (E.D) and 1463 (Octroi) totalling Rs. 97,544/- and charged the same in the energy bill of 09 / 2013 by adding the amount as Rs. 88847+97544/-= Rs. 1,86,391/-.  The comparative consumption data is given below:-

	Month/Year
	Average unit charged by Audit
	Actual consumption on basis of corresponding succeeding months
	Decision by Forum based on consumption period of 2012.

	  09/2012
	6568
	 7439
	 7906

	  11/2012
	6568
	 4351
	 6824

	  01/2013
	6568
	 2568
	 3761

	  03/2013
	6568
	1530+1853=3383
	 3571

	
	26272
	17741
	 22062


Thus, the relief claimed by the petitioner before Forum on the basis of actual consumption of corresponding succeeding months as per Regulation 21.4 (g) (ii) comes to 26272-17741 = 8531 units whereas the Forum have taken the consumption on the basis of previous corresponding months at 22062 at difference of  4210 units.  The petitioner has made an appeal for further relief at 4321 units (i.e. 8531-4210 units) by taking the actual consumption of corresponding succeeding months.   The Forum had revised the decision of CDSC for taking consumption of 09 / 2012 at 7439 units based upon the actual consumption of bimonthly bill of 09 / 2013.


He next submitted that in regard to wrong refund of Rs. 69,580/-, the energy bill for the bimonthly period 09 / 2011 at 12155 units on average basis was ordered to be charged by the Forum at 7906 units and thus granted relief of 12155-7906= 4249 units and this energy bill is ordered to be corrected accordingly without considering the refund of Rs. 69,580/-.  The energy bill of 09 / 2011 had carried forward arrear of energy bill of 07 / 2011 at Rs. 45,135/-.  This also needs rectification and amount of wrong refund as charged by Audit Party is without any basis.   


He also stated  that the Forum had erred in accepting the Audit note of the Audit ‘s reply dated 07.08.2013 in to-to  without considering the consumption data  by PSPCL for the year 2011  that only one bimonthly bill for 09 / 2011 was raised on average basis at 12155 units which was corrected by AEE / Commercial at 8529 units.  The calculations made by Audit Party are baseless and without any merits which needs to be rejected in totality.  The Forum had also erred in wrongly interpreting the Regulation 21.4 (g) (i) of the Supply Code and Related Matters that the consumer be subsequently adjusted on the basis of actual consumption in the corresponding period of succeeding year as adjusted by CDSC, Khanna for the bimonthly billing period of 09 / 2012 taken at 12155 units on the basis of corresponding consumption of 09 / 2013 at 7439 units.  He further submitted that the Forum had not relied upon the order of the Punjab State Electricity Regulatory Commission (PSERC)  in Petition No. 04 of 2013 dated 02.01.2014 in regard to Section 56 (2) of the Electricity Act-2003, which provides that:-

“Notwithstanding anything contained in any other law for the time being in force, no sum due from any consumer, under this section shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrear of charges for electricity supplied and the licensee shall not cut off the supply of the electricity.”
Thus, the impugned demand raised against the petitioner after more than two years is not in accordance with law and is illegal  and had relied upon the Commercial Circular (CC) No. 05 of 2012. The office of AEE / Commercial had not shown sum as recoverable as arrear in bimonthly bills of 07 / 2011 till 07 / 2013.  This amount was shown in bimonthly bill of 09 / 2013 for the first time.  Thus, it is time barred and needs to be quashed on this ground also.  
During oral arguments held on 25.11.2014, he summarized that the present dispute pertains to wrong billing done by the respondents at two occasions.   1st dispute is for charging of 12115 units in the bill of September, 2011.  This average was charged on the basis of consumption recorded in September, 2010 which itself was not correct as the bill was issued under “E” code. On being made a representation, this bill was corrected on average of 8529 units by the SDO but later on again revised at the instance of Audit and a sum of Rs. 88,847/- were charged by revising bill for 7 & 9 / 2011, whereas the bill for 7 / 2011 was absolutely correct as it was issued under “O” code and does not require any revision.  The bill for 9 / 2011 has been revised on the basis of reading of 9 / 2009, which is against the mandatory provisions.   2nd dispute is for the average charged during the period from 09 / 2012 to 03 / 2013.  Here too, the bills as issued by Centralized Billing Cell (CBC) on average basis, were deposited but later on revised by the Audit taking an average of 26271 units recorded by meter during the period from 09 / 2011 to 03 / 2012 which also includes the previous disputed reading of 12115 units charged during 09 / 2010 and 09 / 2011.  This too is again against the provisions of Supply Code. In the end, he prayed to consider all the facts of the case and issue directions to the Respondents to revise the disputed bills in accordance with the mandatory provisions of the Supply Code.
6.

Er. Inderjit Singh Addl. Superintending Engineer, representing the respondents submitted that the petitioner had   challenged  accuracy of the meter in the month of 08 / 2010, which was subsequently tested in the M.E. Lab vide challan No. 2252 dated  27.08.2010 and testing  results were found within limits of accuracy.  Thereafter, meter was changed   on 17.08.2011 as the meter had become defective and bill for the month of 09 / 2011 was prepared by the Computer taking average base for the month of 09 / 2010 as 12115 units.  It is correct that meter become defective in the month of 09 / 2012 and bills for the month of 09 / 2012, 11 / 2012, 01 / 2013 and 03 / 2013 were prepared on average basis.   The Audit Party had rightly prepared half margin No. 42 dated 07.08.2013 and got corrected the mistake of revising the bill by the office of the AEE  PSPCL, Mandi Gobindgarh by  revising average  of 12115 units charged by the computer to 8529 units vide SCA No. 1/61/R-122.  The amount charged by the Audit Party as Rs. 19,267/- were got charged for wrong refund given for the month of 07 / 2011 and a sum of Rs. 69,580/- for the month of 09 / 2011.  It is incorrect   that there  was only  difference of 3626 units (12155-8529), because as per SCA No. 25/61/R-122a, a refund of 1754 units (23898-22144) was allowed taking final reading of 22144 as per ME Store challan, where as per LCR No. 26/51 dated 16.08.2011 issued by Er. Baljit Singh, AAE, meter was defective.   Therefore, it was correct to charge 9410 units (as base 07 / 2010) average instead of 6204 units taken as a base of refund by the PSPCL office.  As such, an amount of Rs. 19,267/- was rightly got charged by the Audit.  Similarly, wrong refund was allowed vide SCA No. 1/61/R-122 by the office as reading and working of meter was verified by Sh. Darshan Singh, JE on dated 11.11.2011 whereas period of bill reading was 12.06.2011 to 10.08.2011, hence a refund of Rs. 62,272/- was wrongly allowed and also rightly charged by the Audit.  He further submitted that the meter was defective during the period 09 / 2012 to 03 / 2013.  The amount got charged by Audit vide half margin No. 42 is correct as the bills were wrongly corrected by taking the working of meter as correct.  It is highly inappropriate to allow relief of 4321 units by taking actual consumption of corresponding succeeding months.  As per Regulation 21.4 (g) (ii) of the Supply Code-2007, average base can be taken as per consumption of corresponding months of the previous year.  He next submitted that sufficient relief was allowed by the Circle Dispute Settlement Committee, Khanna by taking an average of 7958 units as average instead of 9410 units for the month of 07 / 2011  and for the month of 09 / 2012 average was taken as 7439 units as base for consumption  of 09 / 2013 instead of 12115 units, hence a sum of Rs. 40,633/- has already been refunded to the petitioner vide SCA No. 11/28/R-123 and further a sum of Rs. 35,118/- was refunded as per decision of the Forum.



He next submitted that the accounts can be subsequently adjusted in the corresponding months of the succeeding year, where due to non-availability of base of actual recorded consumption of the previous year is not available and the consumer had been billed on LDHF Formula as per annexure-8 of the Supply Code.  Regarding demand being barred by time limit, the matter has already been clarified vide CC No. 05 / 2012 issued in accordance with a decision announced by the     Hon’ble   Punjab & 
Haryana High Court as under:-


“Hon’ble Punjab & Haryana High Court in LPA No. 605 of 2009 decided on 09.09.2011 has observed that Section 56 of Electricity Act does not wipe out, the recovery of arrears for more than two years and as per above clarification, it has been further clarified that limitation period of two years for charging the amount under Section 56(2) of Electricity Act, 2003 shall start from the date of detection of mistake by officer(s) / official(s) of PSPCL.”.

In this case, half margin No. 42 was issued on 07.08.2013 and therefore, limitation period of two years starts from 07.08.2013.  Hence charged amount is in accordance of law and the amount claimed to be charged by the Audit vide Half Margin No. 42 is not time barred and the petitioner deserve no further relief as adequate relief has already been allowed by the CDSC and the Forum. 


During the course of proceedings, held on 25.11.2014, the Addl. S.E, defending the arguments of the counsel of the petitioner, submitted that the consumption of 12115 units is actually recorded consumption during 09 / 2010.  “E” code means pass book was not available but it has no effect on the recorded consumption and it was absolutely correct.  As such, the bills were correctly revised by the Audit on the basis of actually recorded consumption at both the occasions.  There is no such rule according to which the bills can be revised on the basis of succeeding year’s consumption.  Rules provided for revision of bills on the basis of consumption recorded during same months of the preceding year, in case the preceding year’s reading is available.  In the present case, preceding year reading is available and as such, the bills were correctly revised in accordance with the rules.  In the end, he requested that the appeal of the petitioner may be dismissed. 
7.

Written submissions made in the petition by both the parties and other material brought on record have been perused and carefully considered. While going through all these facts as discussed above, I have observed that so far as the issue of demand being time barred is concerned, the arguments put by Respondents are worth considering.  In view of the ruling of Punjab & Haryana High Court, given in LPA No. 605 of 2009 decided on 09.09.2011, arguments given by the petitioner has no merit and thus is rejected. On perusal of other merits of the case, it is coming out that the Forum in 1st issue has decided for the overhauling of the consumer’s bi-monthly bill for 9 / 2011 on the basis of actual consumption recorded in the bi-monthly bill for 9 / 2009 without interfering in the decision of CDSC for overhauling of bill for 7 / 2009.  The decision of CDSC as hold good by Forum for final billing for 7/ 2009 on the basis of actual recorded reading being meter status as OK does not require any interference.  But so far as the billing for 9 / 2011 is concerned, the issue requires some more discussions.  In my view, this bill can only be revised on the basis of reading recorded during 9 / 2010 i.e. corresponding month of the preceding year, if reading is available otherwise in the manner as indicated in Para-4 of Annexure-8 of the Supply Code ( LDHF Formula).  As per Forum proceedings, it is an admitted fact that the energy bill for 9 / 2010 was issued on average basis of 12115 units whereas the basis of average is neither defined nor on record, meaning thereby that actual reading for 9/ 2010 is not available.  Therefore, the Forum does not seem to be fair to revise bi-monthly bill for 9 / 2011 on the basis of corresponding month of the 2nd preceding year i.e. 9 / 2009, as there is no provision for such revision in the operative Regulations.  Similarly, the verdict of the Forum on 2nd issue seems partly erred. The meter of the petitioner remained defective for four bi-monthly cycles for 9 / 2012, 11 / 2012, 1 / 2013 & 3 / 2013 which have been ordered to be overhauled on the basis of consumption recorded during corresponding months of previous year i.e. 9 / 2011, 11 / 2011, 1 / 2012 & 3 / 2012.  So for as the revision of bi-monthly bills for 11 / 2012, 1 / 2013 & 3 / 2013 on the basis of reading recorded during 11 / 2011, 1 / 2012 & 3 / 2012 is concerned, it is quite justified and fair enough being the reading available during all these months but the revision of bill for 9 / 2012 on the basis of reading for 9 / 2011 does not seem to be convincing & justified as actual consumption for 9 / 2011 is neither recorded nor available, as discussed above.  Therefore, 9 / 2011 cannot be considered as base month to determine the consumption for 9 / 2012 in accordance with the Regulations.
After considering all the above discussions, facts, oral arguments of both parties, Rules and Regulations referred in the petition, I am of the considered view that it will be more fair, reasonable and justified if the decision of the Forum is partly set aside for revision of energy bills for 9 / 2011 and 9 / 2012 afresh and by upholding the revision of bi-monthly billing for the months of 7 / 2011, 11 / 2012, 1 / 2013 & 3 / 2013.  To conclude, it is directed that account of the petitioner be overhauled for the month of 7 / 2011 on the basis of actual recorded consumption of 7958 units; for the months of 11/2012, 1 / 2013 & 3 / 2013, on the basis of consumption recorded during corresponding months of the previous year i.e. 11 / 2011, 1 / 2012 & 3 / 2012, as per decision of the Forum; and for the months of 9 / 2011 & 9 / 2012, as per manner indicated in Para-4 of Annexure-8 of Supply code (LDHF formula) in accordance with the provisions of Regulation 21.4 (g) (ii) of the Supply Code.  The levy of charges to the extent of recalculated amount as per above directions, is held recoverable.  Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.

8.

The appeal is partly allowed.
                     (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,


Dated
 : 18.12.2014.      



Electricity Punjab




              



SAS Nagar, Mohali.

